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NOAA National Oceanic and Atmospheric 
Administration 

OCI Organizational Conflict of Interest 
OCIO Office of the Chief Information Officer 
OFPP Office of Federal Procurement Policy 
OIG Office of Inspector General 
OMB Office of Management and Budget 
OS Office of the Secretary 
OSDBU Office of Small and Disadvantaged 

Business Utilization 
PE Procurement Executive 
PTO Patent and Trademark Office 
RFP Request for Proposals 
SBA Small Business Administration 
OU Operating Unit 

PART 1303—IMPROPER BUSINESS 
PRACTICES AND PERSONAL 
CONFLICTS OF INTEREST 

Subpart 1303.1—Safeguards 

Sec. 
1303.101 Standards of conduct. 
1303.101–2 Solicitation and acceptance of 

gratuities by government personnel. 
1303.101–3 Agency regulations. 
1303.104 Procurement integrity. 
1303.104–4 Disclosure, protection and mark-

ing of contractor bid or proposal infor-
mation and source selection information. 

1303.104–7 Violations or possible violations. 

Subpart 1303.2—Contractor Gratuities to 
Government Personnel 

1303.203 Reporting suspected violations of 
the gratuities clause. 

1303.204 Treatment of violations. 

Subpart 1303.3—Reports of Suspected 
Antitrust Violations 

1303.303 Reporting suspected antitrust vio-
lations. 

Subpart 1303.4—Contingent Fees 

1303.405 Misrepresentations or violations of 
the covenant against contingent fees. 

Subpart 1303.5—Other Improper Business 
Practices 

1303.502 Subcontractor kickbacks. 
1303.502–2 Subcontractor kickbacks. 

Subpart 1303.6—Contracts With Govern-
ment Employees or Organizations 
Owned or Controlled by Them 

1303.602 Exceptions. 

Subpart 1303.7—Voiding and Rescinding 
Contracts 

1303.704 Policy. 

1303.705 Procedures. 

Subpart 1303.8—Limitation on the Payment 
of Funds To Influence Federal Transactions 

1303.804 Policy. 
1303.806 Processing suspected violations. 

Subpart 1303.9—Whistleblower Protections 
for Contractor Employees 

1303.905 Procedures for investigating com-
plaints. 

1303.906 Remedies. 

AUTHORITY: 41 U.S.C. 414; 48 CFR 1.301–1.304. 

SOURCE: 75 FR 10570, Mar. 8, 2010, unless 
otherwise noted. 

Subpart 1303.1—Safeguards 
1303.101 Standards of conduct. 

1303.101–2 Solicitation and acceptance 
of gratuities by government per-
sonnel. 

(a) Suspected violations of the prohi-
bition on soliciting and accepting gra-
tuities shall be reported to the Office of 
the Inspector General in accordance 
with DAO 207–10, Inspector General In-
vestigations. 

(b) To obtain legal advice regarding 
the solicitation and acceptance of gra-
tuities, contact the Office of the As-
sistant General Counsel for Adminis-
tration, Ethics Law and Program Divi-
sion. 

1303.101–3 Agency regulations. 
The Department has issued rules im-

plementing Executive Order 11222 pre-
scribing employee standards of conduct 
(see DOC Office of General Counsel Web 
site). 

1303.104 Procurement integrity. 

1303.104–4 Disclosure, protection and 
marking of contractor bid or pro-
posal information and source selec-
tion information. 

Contractor bid or proposal informa-
tion and source selection information 
must be protected from unauthorized 
disclosure in accordance with FAR 
Parts 3, 14 and 15, and CAM 1315.3. 

1303.104–7 Violations or possible viola-
tions. 

Suspected violations of the Procure-
ment Integrity Act shall be reported to 
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the individuals designated in CAM 
1301.70. 

Subpart 1303.2—Contractor Gratu-
ities to Government Per-
sonnel 

1303.203 Reporting suspected viola-
tions of the gratuities clause. 

Suspected violations of the Gratu-
ities clause shall be reported to the 
HCA in writing detailing the cir-
cumstances. The report must identify 
the contractor and personnel involved, 
provide a summary of the pertinent 
evidence and circumstances that indi-
cate a violation, and include any other 
available supporting documentation. 
The HCA will evaluate the report, and, 
if the allegations appear to support a 
violation, the matter will be referred 
to the Head of Contracting Office with 
copies provided to the Senior Procure-
ment Executive and the DOC Office of 
Inspector General. See DAO 207–10 for 
procedures. 

1303.204 Treatment of violations. 
(a) The designee authorized to deter-

mine violations of the Gratuities 
clause is set forth in CAM 1301.70. 

(b) Upon receipt of an allegation or 
evidence of a violation of the Gratu-
ities clause, the designee shall conduct 
a fact-finding. If there is a basis for 
further action, a signed notice shall be 
prepared and sent to the contractor by 
certified mail, return receipt re-
quested, or any other method that pro-
vides signed evidence of receipt. If a 
reply is not received from the con-
tractor within 45 calendar days of send-
ing the notice, a decision shall be made 
on the appropriate action to be taken. 
If a reply is received from the con-
tractor within 45 calendar days of send-
ing the notice, the information in the 
reply must be considered before mak-
ing a decision on the appropriate ac-
tion to be taken. Upon request of the 
contractor, the contractor shall be pro-
vided an opportunity to appear in per-
son to present information concerning 
the matter. A report shall be prepared 
following the presentation and the in-
formation must be considered when 
making a decision. A decision shall be 
made on the basis of all information 
available, including findings of fact 

and oral or written information sub-
mitted by the contractor. All miti-
gating factors shall be considered prior 
to making a final decision concerning 
what action will be taken. 

Subpart 1303.3—Reports of 
Suspected Antitrust Violations 

1303.303 Reporting suspected anti-
trust violations. 

Suspected anti-competitive practices 
and antitrust law violations, as de-
scribed in FAR 3.301 and FAR 3.303, 
shall be reported to the Contract Law 
Division, by the HCO. A copy of the re-
port shall be sent to the Procurement 
Executive concurrently with the sub-
mission to the Office of the Assistant 
General Counsel for Administration, 
Ethics Law and Program Division. The 
Office of the Assistant General Counsel 
will submit any required reports to the 
Attorney General. 

Subpart 1303.4—Contingent Fees 

1303.405 Misrepresentations or viola-
tions of the covenant against con-
tingent fees. 

If the contracting officer has specific 
evidence or other reasonable basis to 
believe that a violation of the Cov-
enant Against Contingent Fees has oc-
curred, the matter shall be referred to 
the HCO, who shall, in appropriate cir-
cumstances, take one or more of the 
actions described in FAR 3.405(b). The 
HCO shall also refer the matter to the 
DOC Office of the Inspector General as 
well as the Office of the Assistant Gen-
eral Counsel for Administration, Ethics 
Law and Program Division. The Office 
of the Assistant General Counsel for 
Administration, Ethics Law and Pro-
gram Division shall refer the matter to 
the Department of Justice, as appro-
priate. 

Subpart 1303.5—Other Improper 
Business Practices 

1303.502 Subcontractor kickbacks. 

1303.502–2 Subcontractor kickbacks. 
Suspected violations of the Anti- 

Kickback Act of 1986 shall be reported 
to the DOC Office of Inspector General. 
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